If. 



REMARKS 



I^trfi d4ict(?rv Remark s 

Claims 1-3, 6, 8-14, 17, 19-3 .1 and 33: are pending in this application. Claims i, 3, 12, 
and 14 have been amended to mure clearly recite the claimed invention. Applicants 
respectfully request entry of this response and allowance of the claims. No new matter has 
been added. 

B. Su bstance of In-P erscm Interview 

Applicants thank Examiner Carolyn Paden for courtesies extended during the in-person 
mien ev. and d scuss ons te d on No embei 19 20* 1 1 h of lowing is Appii it's sia erne t < t 
the substance of those discussions. 

Applicants discussed with the Examiner the nature of the rejections over Lin, Bailey and 
Chen rtix ) > -' , e Action i ailed t h > 2 Kb i >a ieula \pp cants pro) e 
amending claim i to recite "palm stearin" and omit the recitation "palm oil's Farther. Applicants 
proposal an > opsi >\ | . 1 ' tmopomts 

In response, the Examiner acknowledged -that palm stearin was 10 « 
by the prior art of Lin. Bailey and Chen and that Lin did not recite the successive fractionation at 
various temperatures. However, the Examiner noted that Applicants had not adequately addressed 
the previous rejections under 35 U.S.C. § 1 12, first paragraph regarding the ratio of 1:1:1 of 
d tna'vO i s t i i. I ' <. ! i i f 

V i cussed aroenc ^ ^ rec i c i t t the e> nnp s i< 

Examiner also objected to the use of abbreviations for the various palm oil sources. Applicants 
Indicated thai the current response would address this issue and refer to the specification where the 
abbreviations corresponded with the names of the oils to satisfy the written description 
requirement. 

C The Rejection Under 35 U.S.C. $ .163 Should Be Withdrawn 

Claims 1-3, 6. 8-14, 17, 19-31 and 33 are resected on pages 2-4 of the office action 
undo 3 S e ^ * s . t v o s ^ e f I ■> T '< < m ■ 

i wmikmalPak )U Palm Oil Congress Chemistry and Technology) Feb 1-6 1999 82 
93 ("Lin") as evidenced by Baileys Industrial Oil ami Fat Products. Vol. I, Fourth Ed., 
S\*em etl, John \\ de> & Sons. New York. !9"9. pp. 583. ?94 v and 450 r Baiicy V > and 
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further in view of Chen, in light of the amendments to claim 1, Applicants respectfully 
traverse the rejection for the following reasons. 

The U.S. Supreme Court analyzed the test for obviousness in KSR international Co v. 
Teiefkxlnc, 127 S. Ct. 172? (2007). "There is no necessary inconsistency between the 

anstoims genciul prstie de boo u k s 

Sujwcn ( < \S i ' <ss s > y, i t o it amVapc 

First KSR assumes a starting reference point or points in the art, prior to the time of 
invention, from which a skilled artisan might identify a problem and pursue potential 
solutions. Second, KSR presupposes that the record up to the time of invention would give 
some reasons, available within the know ledge of one of skill in the art. to make particular 
modifications to achieve the claimed compound. See Takeda. 492 F.3d at 1357. Third, the 
Supreme Court's analysis in KSR presumes that the record before the time of invention would 
supply some reasons for narrowing the prior art universe to a "finite number of identified, 
predictable solutions" KSR 127 S. Ct. at 1742. in Ortho-McNeil Pharmaceutical, Inc. v. 
Afylan Laboratories, Inc., 520 F.3d .1 358, 1 364 (Fed. Cir. 2008), the Federal Circuit further 
explained that this "easily traversed, small and finite number of alternatives . . . might support 
an inference of obviousness.'" However, to the extent an art is unpredictable, as the chemical 
arts often are, KSR '$ focus on. these "identified, predictable solutions" may present a difficult 
hurdle because potential solutions are less likely to be genuinely predictable. Takeda 
Chemical Imlmims, WD et al > Alphapharm HT . Ltd., 492 F.3d 1350 (Fed. Cir. 2007). in 
light of the foregoing decisions. Appl cants respectful!} traverse the rejection for the 
following reasons. 

To begin with, Applicants have amended claims 1 and 12 to recite " blending palm 
stearin'" and have deleted the recitation of '"palm oil" from these claims. Additionally, with 
' cc it I Vppli its have ended step (c) cede ac t ng the xturc 

obtained from step (b) at temperatures of 20 °C. 10 T, and 8 °C successively to provide 
fraction...". In contrast to the amended claims 1 and 12, Applicants respectfully submit that 
Lin does not disclose or suggest "palm stearin." Rather. Lin discloses "palm olein" which is 
obtained from "palm oil." See, Lin at page 82. Also, Lin docs not disclose or suggest 

' itii the i c of palm stearin as a si s > ng and fracti nation 

loes not disclose r suggest -fractionating the nx e eedifferen 
temperatures of 20 g'C. 1 0 "C, and 8 "C successively including the aspect of healing to w ah 



crystals before commencement of fractionation as .recited in step (b). .Moreover. Lin does not 
iisclose the comp < * x en j j t lat the rati fa } 

acids in step (d) of pending amended claim I (i.e., the end-product ; is not a function of the 
amount of each of the oils used in the starting blend. Based on the composition blends, 
especially using palm stearin, it would not be possible for a person skilled in the art to 
t aiculate the tatn acid ratios that v\ ill he obtained after melting the cry stals and after 

onot' it he procedure escribed h is s e distributed 

in the complex mi <tures of triaey (glycerols, and therefore it would not he predictable as to 
how the final ratio Is attained. Indeed, one of die inventive features of the invention is the 
ascertainment of the ratios of palm oh/palm stearin to soybean oil in the starting blends to 

>tatn lilt * ' ( > 2 ra oi saturated mon . «. hi 1 ted i i 
e se > j o ) < ( u t \e< t t Lin fail disclose oi t c I elements nended 
claims 1 and 12. 

Contrary to the assertion in the Office Action, Applicants respectfully submit that 
Bailey and Chen does not remedy the deficiencies of Lin. Applicants respectfully submit that 
the claims would not be obvious in light of Lin and/or Bailey in view of Chen. Applicants 
submit v - e v c closes blending ''p tearin f » 

prepare a oil composition with a specific ratio of the fatty acids, monounsaturated fatty acids 
and polyti - turatec i no as ds m a ratio of about 0.5 to 1.0:1. 0:0.3 to 1,2. Like Lin, BatSey 
and ( hen ds ;dose • palm oil" but not palm stearin, which has a different composition from 
palm oil. Indeed, it would no; be obvious to a person skilled in the art even after having read 
fin, I < i voulc ihle to ob oil s e et 

claim as amended, b all the sequence* < c emperature 

conditions set out in claim L as amended, with palm stearin as the starting material. 

Moreover, Applicants submit that there is no motivation to combine Lin with Bailey 
and Chen. There is no rationale or suggestion to a person of ordinary skill in the art to 
modify Lin to blend -palm stearin" with unsaturated oil and to fractionate die mixture at 
temperatures of 20 °C 10 °C and 8 "C successively as recited in amended claim 1, Indeed, 
Lin does not suggest modifying his method of blending palm steam; with an unsaturated oil. 
Rather Lin discloses fractionation of palm oil with unsaturated oils such as soyabean, corn 
and sunflower. See, Lin at page 82. Applicants submit that, even if Bailey and Chen were 
combined wiih Lin, the com at t not ehieve the invention as recited i claim 1 in 



part because Lin specifically discloses fractionating "palm oil." Accordingly, a person of 
skill in the art would be motivated to combine "pains oil" with the unsaturated oil. 

Moreover, one of skill in the an would have bo expectation of success upon 
c i s tris \ oil and achieve an oil c s 

with a < i v. oCo< ■ . t i >tj fato *c»ds mors*. , .< , i ami i < \ unsaturated 

fatty acids in a ratio of about 0.5 to 1.0:1.0:03 to 1.2 because there is no guidance from the 
combination of firs. Bailey and Chen to do so. Absent a reasonable expectation of success 
based on the combination of Lin with Bailey and Chen, the method of claim I, as amended, 
cannot be held obvious in view of the references. In re Merck & Co., Inc., 800 F.2d 1091, 
231 USPQ .575 (Fed. Cir. 1986). 

Based on at foot the above a \e? merits. Applicant ; o >pt-et f , 1> submit lha ! in neitiu • 
teaches nor suggests the novel and uaobvtous features of the invention of claims 1 and !2,,as 
amended, loco assuming arguendo that the 1 in is combined with Baiie> and Chen, the 
result would not lead to the in vention of amended claims 1 and 1 2 since they do not disclose 
or suggest blending "palm stearin' 7 with an unsaturated oil. Accordingly, Applicants 
respectfully submit that the rejections of claims 1 and 12, and the dependent claims 2-3, 6, 8« 
11, 13, 14, 17, 19-31 and 33 under 35 U.S.C. § 103(a) should be reconsidered and withdrawn. 

B. The Resections Under 35 llS.Cf § 112, First Paragraph, Should Be 
Withdrawn 

Claims 1-3, 6-14 and 17-28 are rejected on pages 4-5 of the office action under 35 
S i s fust } eraph. as favkmg enablement fo 1 combinath o 1 

vegetable oil and unsaturated oil. The Office Action states that the specification does not 
enable a person of skill in the art to which it pertains, or with which it is most nearly 
connected, to practice the invention commensurate in scope with these claims. 

In response. Applicants have amended claim 1 to recite "wherein said oil composition 
contains saturated fatty acids, monounsaturated fatty acids and polyunsaturated fatty acids in 
aratio of about 0.5 to 1.0:1.0:0,3 to 1.2. This is supported in Example 3, lines 1-7 of the 
o s in; ih filed spec i 1 pp Seat on US 

- f v v o'u.oi euaoled for ix S c , mgo- on of 

saturated fatty acids, monounsaturared fatty acids and polyunsaturated fatty acids in the 
specified ratio based on the description m the specftaeuoru 
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For at least the foregoing reasons, Applicants respectfully submit thai the rejection of 
claims 1-3, 6-14 and 17-28 under 35 U.S.C. § 1 12, first paragraph, be reconsidered and 
withdrawn. 

E - The Rejections Under 35 U.S.C. § 112, First Paragraph, Should be 
Withdrawn 

Claims 1-3, 6. 8-14. 17, 19-31 and 33 are rejected under 35 U.S.C. § 112, first 
! i 1 s ingfc iply w ie i et ion ret a Office Action 

at page 5. The Office Action states that Applicants* arguments relating to the meaning of the 
various palm oil sources was not sufficient to overcome the rejection. See Office Action at 
page 5. 

Applicants submit that one of ordinary skill in the art would readily understand the 
meanings of the folio* ig terms based on the specification at p** euOijAjfS - ib v. 
of the publ t cat S 2; _ abbreviations are described 

as follows: 

PO ;:: palm oil 
CO = cons oil 
SBO soyabean oil 
SFO = sunflower oil 
UO unsaturated oil 
SFC solid fat content 
PS Palm st ~ : Palm stearin 

u>. e f „ v^.'Oi' u\ <<> ^ ol ne I m he % > t. 

readily understand that the abbreviations refer to the For at least the foregoing reasons. 
Applicants respectfully submit that the rejection of claims 1-3, 6, 8-14. 17. 19-31 under 35 
U.S.C. § 1 12. first paragraph, should be reconsidered and withdrawn. 

Con clusio n 

h is e spec id I ! o. 1 - . . l l <. to ^ > o i i for allowance, early 

notice of which would be appreciated. Should the Examiner disagree. Applicants respectfully 
request a telephonic or in-person interview with the undersigned attorney to discuss any 
remaining Issues and to expedite the eventual allowance of the claims. 
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au!f>-!/eu h tin*- paper to el urge u a j i d tees w - if e:n*re \-i .n^ efuns 
application including fees due under 37 C.F.R. 1.16 and 1.1 7 which may be required, 
including m\ zqu red extensior of time fees \ cred y overpayment >epos \c 
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Respectfully submitted. 




IS LLP 



Date: January 29. 2010 
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